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Before KANNE, WILLIAMS, and HAMILTON, 

Circuit Judges. 
 
HAMILTON, Circuit Judge. 

*1 [1] A group of Holocaust survivors and heirs 

of other Holocaust victims filed suit against several 

banks alleging that the banks participated in expro-

priating property from Hungarian Jews during the 

Holocaust. This case and a parallel case against the 

Hungarian national railway have produced nine sep-

arate pending appeals and mandamus petitions. In this 

opinion, we address the plaintiffs' claims against two 

privately owned Hungarian banks, defendants MKB 

Bank Zrt. (“MKB”) and OTP Bank (“OTP”). In sep-

arate opinions released today, we address plaintiffs' 

claims against another private bank, the Hungarian 

national bank, and the Hungarian national railway.
FN1 

 
Plaintiffs' complaint describes a part of the tragic, 

historic crimes that were the Holocaust, focusing on 

the role of Hungarian banks in expropriating money 

from Jews and financing part of the Holocaust. Since 

defendants seek review of denials of their motions to 

dismiss, our account of the facts treats all factual al-

legations in the complaint as true. As post-World War 

I treaties took their economic toll on Hungary, the 

nonJewish population became increasingly hostile 

toward Hungarian Jews who, as a group, enjoyed 

relatively great economic influence. The widespread 

murders of the Holocaust came relatively late to 

Hungary, in April 1944, but long before then, Hun-

garian Jews were subjected to a series of anti-Semitic 

decrees that sought to limit Jewish economic influence 

and property ownership. Jews were ordered to turn 

over their personal property and valuables to officials 

who collected the property and gave receipts to the 

owners—ostensibly so the owners could reclaim the 

property at a future date. A special account was cre-

ated to centralize and coordinate the funds from frozen 

and looted Jewish bank accounts. “Aladar” (“straw 

men”) were designated by the government to admin-

ister Jewish property. 
 

Plaintiffs allege that Hungarian banks, including 

defendants MKB and OTP, played critical roles in the 

ex-propriation scheme, which was essential to finance 

the genocide of the Holocaust in Hungary. The 

scheme relied on Hungarian banks to freeze the assets 

of their Jewish customers, preventing them from 

withdrawing funds to finance escape from the ev-

er-increasing Hungarian repression. Plaintiffs allege 

that expropriation of Jews' wealth was also a critical 

component of the genocide, both to fund the govern-

ment's murderous activities and to impoverish survi-

vors so that it would be impossible for them to return 

to their homes in Hungary. Beginning in April 1944, 

Hungarian Jews were deported to Auschwitz and other 

death camps. After the end of World War II, some 

Jewish survivors or heirs of murdered victims at-

tempted to return to their family homes and to retrieve 

valuables in safe deposit boxes. Those who were able 

to return found empty safe deposit boxes and homes 

occupied by strangers. 
 

Invoking subject-matter jurisdiction under the 

Foreign Sovereign Immunities Act (“FSIA”), 28 

U.S.C. § 1330(a), the Alien Tort Statute, 28 U.S.C. § 

1350, and federal question jurisdiction, 28 U.S .C. § 

1331, plaintiffs allege six causes of action: genocide, 

aiding and abetting genocide, bailment, conversion, 

constructive trust, and accounting. Plaintiffs seek to 

have their case certified as a class action and ask that 

each defendant bank be held jointly and severally 

responsible for damages of approximately $75 billion. 

The defendant banks moved to dismiss on many 

grounds, including lack of subjectmatter jurisdiction 

and lack of personal jurisdiction. The district court 

denied all motions to dismiss, motions to reconsider, 

and motions for certification of interlocutory appeal 

under 28 U.S.C. § 1292(b). Holocaust Victims of Bank 

Theft v. Magyar Nemzeti Bank, 807 F.Supp.2d 689 

(N.D.Ill.2011) (denying motions to dismiss); 807 

F.Supp.2d 699 (N.D.Ill.2011) (denying motions for 
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reconsideration, clarification, and certification of 

interlocutory appeal). 
* * * 

[20] The extraordinary nature of this litigation, 

however, makes the district court's denial of MKB's 

and OTP's motions to dismiss for lack of personal 

jurisdiction anything but routine. Plaintiffs seek 

compensation for events that occurred on another 

continent more than 65 years ago. The case has ap-

preciable foreign policy consequences, and the finan-

cial stakes are astronomical. Plaintiffs seek to impose 

joint and several liability on each defendant bank for 

$75 billion in damages—an amount that is nearly 40 

percent of Hungary's annual gross domestic product. 

The consequences for the plaintiffs themselves are 

also very substantial. If the claims against these de-

fendants do not belong in U.S. courts, no matter how 

compelling the claims might be on the merits, we 

would do the plaintiffs no favors by allowing them to 

spend more time and money to proceed further toward 

an inevitable dismissal. It is the confluence of these 

specific factors, together with the crystal clarity of the 

personal jurisdiction issue, that removes this case from 

the category of “ordinary” denials of motions to dis-

miss. See Cheney v. U.S. Dist. Court for Dist. of Co-

lumbia, 542 U.S. 367, 381, 124 S.Ct. 2576, 159 

L.Ed.2d 459 (2004) (court of appeals erred in finding 

it lacked authority to issue writ of mandamus to pro-

vide immediate review of district court discovery 

order that could affect the privacy of President's pol-

icymaking processes; executive privacy concerns 

removed district court order from the category of 

“ordinary” discovery orders). Plaintiffs' claims do not 

arise out of any business contacts these defendants 

have with the United States, so specific personal ju-

risdiction does not apply here. Plaintiffs assert instead 

that U.S. courts have general personal jurisdiction 

over these Hungarian banks. General jurisdiction over 

a defendant, which means that the defendant can be 

required to answer any claim that arose anywhere in 

the world, requires that the defendant be “essentially 

at home” in the forum. See Goodyear Dunlop Tires 

Operations, S.A. v. Brown, ––– U.S. ––––, ––––, 131 

S.Ct. 2846, 2851, 180 L.Ed.2d 796 (2011). The alle-

gations against MKB and OTP do not come close to 

meeting that standard, and neither the plaintiffs nor the 

district court have offered even a colorable argument 

for satisfying that standard. 
 

*8 [21][22] This court is authorized to issue a writ 

of mandamus pursuant to the All Writs Act, 28 U.S.C. 

§ 1651(a). Mandamus is a “drastic remedy tradition-

ally used to confine a lower court to the lawful exer-

cise of its jurisdiction or to compel it to exercise its 

authority when it has a duty to do so.” United States v. 

Lapi, 458 F.3d 555, 560–61 (7th Cir.2006); see also 

Allied Chemical Corp. v. Daiflon, Inc., 449 U.S. 33, 

34–35, 101 S.Ct. 188, 66 L.Ed.2d 193 (1980) (per 

curiam) (“Only exceptional circumstances, amounting 

to a judicial usurpation of power, will justify the in-

vocation of this extraordinary remedy.”). Three con-

ditions must be satisfied for a writ to issue. First, the 

party seeking the writ must demonstrate that the 

challenged order is not effectively reviewable at the 

end of the case, that is, without the writ the party will 

suffer irreparable harm. Second, the party seeking the 

writ must demonstrate a clear right to the writ. Last, 

the issuing court must be satisfied that issuing the writ 

is otherwise appropriate. See Cheney, 542 U.S. at 

380–81; In re Sandahl, 980 F.2d 1118, 1119 (7th 

Cir.1992) (“[T]he petitioner must show irreparable 

harm (or, what amounts to the same thing, the lack of 

an adequate remedy by way of direct appeal or oth-

erwise) and a clear right to the relief sought.”). The 

Supreme Court has said that “[t]hese hurdles, however 

demanding, are not insuperable.” Cheney, 542 U.S. at 

381 (granting writ). We conclude that this exacting 

standard is satisfied here with respect to the district 

court's denial of MKB's and OTP's motions to dismiss 

for lack of personal jurisdiction.
FN7 

* * * 

 
III. Personal Jurisdiction 

*10 The claims underlying this case are that de-

fendants MKB and OTP, two foreign banks, partici-

pated in the wholesale plunder of the assets of Jews in 

Hungary during the Holocaust, more than 65 years 

ago. As powerful and troubling as those allegations 

are, the United States constitutional guarantee of due 

process of law requires that defendants not present in 

the forum have “certain minimum contacts” with the 

forum such that “the maintenance of the suit does not 

offend ‘traditional notions of fair play and substantial 

justice.’ “ International Shoe Co. v. Washington, 326 

U.S. 310, 316, 66 S.Ct. 154, 90 L.Ed. 95 (1945), 

quoting Milliken v. Meyer, 311 U.S. 457, 463, 61 S.Ct. 

339, 85 L.Ed. 278 (1940). The basic inquiry is whether 

the defendant's contacts with the forum are such that it 

should reasonably anticipate being haled into court 

there. International Medical Group, Inc. v. American 

Arbitration Ass'n, 312 F.3d 833, 846 (7th Cir.2002), 

citing Burger King Corp. v. Rudzewicz, 471 U.S. 462, 
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474, 105 S.Ct. 2174, 85 L.Ed.2d 528 (1985), and 

Central States, Se. and Sw. Areas Pension Fund v. 

Reimer Express World Corp., 230 F.3d 934, 943 (7th 

Cir.2000). MKB and OTP have the type of business 

contacts that many large foreign banks have with the 

United States. Those contacts are not the type of 

“continuous and systematic” contacts that would 

render MKB and OTP “essentially at home” in the 

United States, see Goodyear Dunlop Tires Opera-

tions, S.A., 131 S.Ct. at 2851, such that they should 

reasonably anticipate being haled into a U.S. court to 

answer for events, no matter how heinous, that oc-

curred half a world away. 
 
A. Requirements for General Personal Jurisdiction 

[26][27][28] In the realm of personal jurisdiction, 

federal constitutional law draws a sharp and vital 

distinction between two types of personal jurisdiction: 

specific or case-linked jurisdiction, and general or 

all-purpose jurisdiction. Goodyear Dunlop Tires Op-

erations, S.A., 131 S.Ct. at 2851. Specific jurisdiction 

is jurisdiction over a specific claim based on the de-

fendant's contacts with the forum that gave rise to or 

are closely connected to the claim itself. Id. General 

jurisdiction, in contrast, does not depend on any con-

nection between the underlying claim and the forum. 

“A court may assert general jurisdiction over foreign 

(sister-state or foreign-country) corporations to hear 

any and all claims against them when their affiliations 

with the State are so ‘continuous and systematic’ as to 

render them essentially at home in the forum State.” 

Id. (emphasis added). This is a demanding standard, 

for the consequences for the defendant can be severe. 
 

[29][30] Where a court has general jurisdiction 

over a defendant, that defendant may be called into 

that court “to answer for any alleged wrong, commit-

ted in any place, no matter how unrelated to the de-

fendant's contacts with the forum.” uBid, Inc. v. Go-

Daddy Grp., Inc., 623 F.3d 421, 426 (7th Cir.2010). 

The constitutional requirement for general jurisdiction 

therefore is “considerably more stringent” than that 

required for specific jurisdiction.   Purdue Research 

Foundation v. Sanofi–Synthelabo, S.A., 338 F.3d 773, 

787 (7th Cir.2003), quoting United States v. Swiss 

American Bank, Ltd., 274 F.3d 610, 619 (1st 

Cir.2001). Courts look for “continuous and systematic 

general business contacts,” Helicopteros Nacionales 

de Colombia, S.A. v. Hall, 466 U.S. 408, 416, 104 

S.Ct. 1868, 80 L.Ed.2d 404 (1984), and inquire 

whether the business was “sufficiently substantial and 

of such a nature” as to permit the exercise of personal 

jurisdiction, Perkins v. Benguet Consol. Mining Co., 

342 U.S. 437, 447, 72 S.Ct. 413, 96 L.Ed. 485 (1952). 
 

*11 [31] A corporation is “essentially at home” 

both where it is incorporated and where its principal 

place of business is located. Goodyear, 131 S.Ct. at 

2853–54. Beyond those easy cases, the best example 

of the “essentially at home” standard is found in Per-

kins, where the president and general manager of a 

Philippine mining corporation returned to his home in 

Ohio during the Japanese occupation of the Philippine 

Islands during World War II. While in Ohio, he 

maintained an office from which he conducted activi-

ties for the company. He kept company files and held 

directors' meetings in the office, carried on corre-

spondence related to the business, distributed salary 

checks drawn on two active Ohio bank accounts, en-

gaged an Ohio bank to act as a transfer agent, and 

supervised policies dealing with the rehabilitation of 

the corporation's properties in the Philippines. 342 

U.S. at 447–49. Based on these contacts, the Supreme 

Court determined: “The corporation had been carrying 

on in Ohio a continuous and systematic, but limited, 

part of its general business.” Id. at 438. 
 

The “continuous and systematic” activity of the 

relocated company headquarters in Perkins stands in 

sharp contrast to the limited activity at issue in Heli-

copteros Nacionales de Colombia, S.A. Survivors of a 

U.S. citizen who died in a helicopter crash in Peru 

brought a wrongful-death action in a Texas state court 

against the Colombian corporation that owned and 

operated the helicopter. The Court noted that the Co-

lombian corporation, Helicol, did not have a place of 

business in Texas and had never been licensed to do 

business in the state. Helicol's CEO had gone to Hou-

ston for a meeting to negotiate the contract for trans-

portation services with the plaintiffs' employers. Hel-

icol also deposited checks drawn on a Houston bank, 

made significant purchases from Bell Helicopter in 

Texas, and sent its personnel to Texas for training at 

Bell's facilities there. The Supreme Court held that 

Helicol's contacts with Texas were insufficient to 

satisfy due process requirements for general personal 

jurisdiction. The Court discounted the lone business 

trip as not “continuous and systematic,” noted that 

“[c]ommon sense and everyday experience” suggest 

that the bank on which a check is drawn is generally 

left to the discretion of the drawer, and held that even 

regular purchases were not enough to support an ex-
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ercise of general jurisdiction. 466 U.S. at 417–18. 
 

More recently, the Supreme Court addressed the 

standard for general jurisdiction in Goodyear Dunlop 

Tires Operations, S.A. In Goodyear, two North Caro-

lina teenagers died in a bus accident in France. At-

tributing the accident to a failed tire, the teenagers' 

parents filed a wrongful death suit in North Carolina 

against Goodyear USA and three foreign subsidiaries 

incorporated in Luxembourg, Turkey, and France. The 

Supreme Court reversed the state court's finding that it 

could exercise general personal jurisdiction over the 

foreign subsidiaries in the United States. The foreign 

subsidiaries had no places of business, employees, or 

bank accounts in North Carolina. Nor did they design, 

manufacture, or advertise their products in North 

Carolina, although a small percentage of their tires 

was distributed in North Carolina by other Goodyear 

USA affiliates. 131 S.Ct. at 2851–52. After comparing 

those facts to Perkins and Helicopteros, the Supreme 

Court found that the foreign subsidiaries' “attenuated 

connections” to North Carolina fell “far short of ‘the 

continuous and systematic general business contacts' ” 

necessary for general jurisdiction. Id. at 2857, quoting 

Helicopteros, 466 U.S. at 416. 
 
B. Defendants' Contacts with the United States 

*12 [32] Plaintiffs have attempted to support 

general personal jurisdiction over MKB and OTP by 

examining all of their contacts with the United States 

as a whole, as distinct from contacts with the forum 

state of Illinois. Under Rule 4(k)(2) of the Federal 

Rules of Civil Procedure, plaintiffs may do so, at least 

regarding their claims arising under federal or inter-

national law. If a foreign defendant is not subject to 

jurisdiction in any one state's court of general juris-

diction, the rule allows jurisdiction over, and service 

of process for, federal claims based on all of a de-

fendant's contacts with the entire United States.
FN8 

 
Plaintiffs rely on a number of U.S. contacts on the 

part of defendants. Each bank has account holders 

who reside in the U.S. OTP has 4,884 accounts worth 

over $93 million for account holders with U .S. 

mailing addresses. MKB has approximately 1,500 

accounts worth around $147 million for people with 

U.S. mailing addresses, though for both banks, the 

accounts themselves are in Hungary. OTP and MKB 

both have correspondent banking and contractual 

relationships with U .S. banks and other companies. 

Some of those contracts contain forum-selection 

clauses providing for U.S. forums to resolve disputes 

under the contracts. OTP and MKB personnel have 

traveled to the United States on business trips. Plain-

tiffs also argue that the contacts of MKB's parent 

company, Bayerische Landesbank, which appear to be 

sufficient to support general jurisdiction, should be 

imputed to MKB itself. Finally, plaintiffs note that 

OTP advertises in U.S. publications and in media that 

target parts of the U.S. audience. 
 
C. Analysis 

[33] The proper inquiry is not, as plaintiff's sug-

gest, whether a defendant's contacts “in the aggregate 

are extensive.” The issue under the Due Process 

Clauses of the Fifth and Fourteenth Amendments is 

whether the contacts “are so ‘continuous and system-

atic’ as to render [defendants] essentially at home in 

the forum.” Goodyear, 131 S.Ct. at 2851. MKB's and 

OTP's contacts with the United States are much more 

like those in Helicopteros and Goodyear than they are 

like the “continuous and systematic” general business 

in Perkins. Even taking plaintiffs' allegations as true, 

the alleged contacts are not sufficient to render either 

OTP or MKB “essentially at home” in the United 

States such that a U.S. court could exercise general 

jurisdiction over them. 
 

These contacts do not provide a reason for OTP or 

MKB to expect that they might be sued in any U.S. 

court for any claim arising anywhere in the world. The 

OTP accounts owned by U.S. citizens and/or persons 

with U.S. mailing addresses account for 0.17 percent 

of OTP's total accounts. The MKB accounts owned by 

U.S. citizens and/or persons with U.S. mailing ad-

dresses account for 0.4 percent of MKB's total ac-

counts. Plaintiffs assert that the number and aggregate 

value of these accounts establish a prima facie case for 

sufficient minimum contacts. Plaintiffs are mistaken. 

In uBid, GoDaddy's “hundreds of thousands” of Illi-

nois customers were not sufficient to support general 

jurisdiction in Illinois. uBid, 623 F.3d at 424; see also 

Tamburo v. Dworkin, 601 F.3d 693, 701–02 (7th 

Cir.2010) (sales to customers in forum insufficient for 

general jurisdiction). Likewise, the First Circuit found 

the fact that a Polish bank, with all of its branches in 

Poland, had customers with Massachusetts addresses 

was not sufficient to support Massachusetts' exercise 

of general jurisdiction, at least where the plaintiff 

failed to produce any evidence that the Polish bank 

sought out these customers or purposefully made 

contact with the forum. Lechoslaw v. Bank of Ameri-
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ca, N.A., 618 F.3d 49, 54 (1st Cir.2010); see also 

Harris v. Lloyds TSB Bank, PLC, 281 F. App'x 489, 

493 (6th Cir.2008) (“any bank statements sent to 

Tennessee [the forum state] would have been sent 

there because the customers listed the account address 

as Tennessee, not because Lloyds chose to create 

continuous and substantial consequences in Tennes-

see”); E.I.C., Inc. v. Bank of Virginia, 108 Cal.App.3d 

148, 166 Cal.Rptr. 317, 320 (Cal.App.1980) (“Un-

doubtedly a bank the size of Bank of Virginia has 

depositors who reside throughout the country and 

overseas, and it would be an absurdity to conclude 

from this that the bank was doing business in each of 

the home jurisdictions of its depositors.”). 
 

*13 Nor are defendants' contracts with U.S. 

companies, even those containing U.S. fo-

rum-selection clauses, sufficient to establish general 

jurisdiction. For example, we have held that collabo-

rative efforts with an Indianabased corporation, in-

cluding several confidentiality agreements and trips to 

Indiana in furtherance of those agreements, were not 

continuous and systematic contacts that would subject 

a defendant to general jurisdiction in Indiana. Purdue 

Research Foundation, 338 F.3d at 788; see also Hel-

icopteros, 466 U.S. at 411 (defendant who purchased 

80 percent of fleet of helicopters from a Texas com-

pany over a seven-year period, negotiated and exe-

cuted the contracts in Texas, received payment from a 

Texas bank, and sent employees to Texas for training 

and technical consulting was not subject to general 

jurisdiction in Texas); uBid, Inc., 623 F.3d at 426 

(defendant who marketed and sold registration for 

Internet domain names, contracted with Illinois cus-

tomers, and hosted web sites accessible from Illinois 

was not subject to general jurisdiction in Illinois); 

Johnston v. Multidata Systems Int'l Corp., 523 F.3d 

602, 614 (5th Cir.2008) (services received from ven-

dors in the forum were not a significant contact for 

general jurisdiction purposes); Vangura Kitchen Tops, 

Inc. v. C & C North Am., Inc., 2008 WL 4540186, at 

*9 (W.D.Pa. Oct.7, 2008) (mere existence of fo-

rum-selection clause is not sufficient to give general 

jurisdiction in the forum). 
 

[34] Plaintiffs assign great weight to OTP's 

agreement to submit to U.S. jurisdiction in resolving 

disputes arising out of its agreement with American 

Express. But that information cuts the other way. 

While it is true that “choice of law provisions may be 

some indication that a defendant purposefully has 

availed itself of the protection of the laws of a partic-

ular jurisdiction,” Purdue Research Foundation, 338 

F.2d at 786 (discussing choice of law provisions in the 

context of specific jurisdiction), the “particular juris-

diction” in OTP's case is New York. Even more im-

portant, the agreement is limited to disputes arising 

from one particular contract. If U.S. courts had a 

sound basis for exercising general jurisdiction over 

OTP, American Express would not have needed a 

forum-selection clause in its contract to ensure per-

sonal jurisdiction over OTP. 
 

Likewise, defendants' correspondent banking re-

lationships show that they are not “essentially at 

home” in the United States. That is precisely why 

correspondent banking relationships are needed and 

used. “Interbank accounts, also known as corre-

spondent accounts, are used by foreign banks to offer 

services to their customers in jurisdictions where the 

banks have no physical presence ....“ United States v. 

Union Bank for Sav. & Inv. (Jordan), 487 F.3d 8, 15 

(1st Cir.2007) (emphasis added). Accordingly, many 

courts have soundly rejected the suggestion that a 

correspondent banking relationship with a bank in the 

forum is sufficient to support general jurisdiction over 

a foreign defendant. See Oriental Imports & Exports, 

Inc. v. Maduro & Curiel's Bank, N .V., 701 F.2d 889, 

891–92 (11th Cir.1983) (holding correspondent 

banking relationships not enough to support general 

jurisdiction over nonresident defendant under Florida 

long-arm statute); Tamam v. Fransabank Sal, 677 

F.Supp.2d 720, 731–33 (S.D.N.Y.2010) (maintenance 

of correspondent accounts in New York insufficient to 

support exercise of general jurisdiction in the U.S. 

pursuant to Rule 4(k)(2)); E.I.C., Inc., 166 Cal.Rptr. at 

320 (“[M]ost banks of any size maintain correspond-

ents in all major regions of the country and in selected 

areas overseas. It would be a distortion of due process 

to hold that a state acquires general personal jurisdic-

tion over an out-of-state bank ... merely because the 

bank has a correspondent relationship with a bank 

within the state and a balance on deposit with its cor-

respondent bank.”). Plaintiffs have not identified, and 

we have not found, any contrary authority regarding 

general jurisdiction. 
 

*14 [35] Over the last four years, various OTP 

personnel took 53 business trips to the United States, 

42 of which were for conferences or seminars. These 

trips are much more closely akin to the training trips to 

Texas taken by Helicol employees in Helicopteros 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2022876847&ReferencePosition=54
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2022876847&ReferencePosition=54
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=6538&FindType=Y&ReferencePositionType=S&SerialNum=2016353489&ReferencePosition=493
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=6538&FindType=Y&ReferencePositionType=S&SerialNum=2016353489&ReferencePosition=493
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=6538&FindType=Y&ReferencePositionType=S&SerialNum=2016353489&ReferencePosition=493
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=227&FindType=Y&ReferencePositionType=S&SerialNum=1980117745&ReferencePosition=320
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=227&FindType=Y&ReferencePositionType=S&SerialNum=1980117745&ReferencePosition=320
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=227&FindType=Y&ReferencePositionType=S&SerialNum=1980117745&ReferencePosition=320
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2003537131&ReferencePosition=788
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2003537131&ReferencePosition=788
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2003537131&ReferencePosition=788
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&ReferencePositionType=S&SerialNum=1984119960&ReferencePosition=411
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&ReferencePositionType=S&SerialNum=1984119960&ReferencePosition=411
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=780&FindType=Y&ReferencePositionType=S&SerialNum=1984119960&ReferencePosition=411
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2023170677&ReferencePosition=426
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2023170677&ReferencePosition=426
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2015726700&ReferencePosition=614
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2015726700&ReferencePosition=614
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2015726700&ReferencePosition=614
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=0000999&FindType=Y&SerialNum=2017252993
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=0000999&FindType=Y&SerialNum=2017252993
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=0000999&FindType=Y&SerialNum=2017252993
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=0000999&FindType=Y&SerialNum=2017252993
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2012286099&ReferencePosition=15
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2012286099&ReferencePosition=15
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2012286099&ReferencePosition=15
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2012286099&ReferencePosition=15
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1983111844&ReferencePosition=891
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1983111844&ReferencePosition=891
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1983111844&ReferencePosition=891
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1983111844&ReferencePosition=891
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=4637&FindType=Y&ReferencePositionType=S&SerialNum=2020991994&ReferencePosition=731
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=4637&FindType=Y&ReferencePositionType=S&SerialNum=2020991994&ReferencePosition=731
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=4637&FindType=Y&ReferencePositionType=S&SerialNum=2020991994&ReferencePosition=731
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1004365&DocName=USFRCPR4&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=227&FindType=Y&ReferencePositionType=S&SerialNum=1980117745&ReferencePosition=320
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=227&FindType=Y&ReferencePositionType=S&SerialNum=1980117745&ReferencePosition=320
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=227&FindType=Y&ReferencePositionType=S&SerialNum=1980117745&ReferencePosition=320


  
 

FOR EDUCATIONAL USE ONLY Page 6 

--- F.3d ----, 2012 WL 3590802 (C.A.7 (Ill.)) 
(Cite as: 2012 WL 3590802 (C.A.7 (Ill.))) 

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works. 

than they are to the facts in Perkins, where the presi-

dent of the company worked out of an office in Ohio 

for several years during the Japanese occupation of the 

Philippine Islands. These “sporadic contacts” are not 

so “continuous and systematic” as to support general 

jurisdiction. See Tamburo, 601 F.3d at 701 (rejecting 

general jurisdiction where one defendant visited the 

forum twice in ten years and another had visited the 

forum five times). 
 

[36] Plaintiffs ask that the contacts of MKB's 

parent company, Bayerische Landesbank, be imputed 

to MKB. (We assume for purposes of argument that 

Bayerische Landesbank has sufficient contacts to 

support general jurisdiction in the United States.) We 

confronted a similar issue in Purdue Research 

Foundation, where plaintiffs argued that a foreign 

defendant was subject to general jurisdiction in Indi-

ana based on the contacts of a wholly-owned subsid-

iary. 338 F.3d at 787–88. There, we applied the 

“general rule” that “the jurisdictional contacts of a 

subsidiary corporation are not imputed to the parent.” 

Id. at 778 n. 17; Central States, Se. and Sw. Areas 

Pension Fund v. Reimer Express World Corp., 230 

F.3d 934, 943 (7th Cir.2000) ( “[C]onstitutional due 

process requires that personal jurisdiction cannot be 

premised on corporate affiliation or stock ownership 

alone where corporate formalities are substantially 

observed and the parent does not exercise an unusually 

high degree of control over the subsidiary.”); see also 

Keeton v. Hustler Magazine, Inc., 465 U.S. 770, 781 n. 

13, 104 S.Ct. 1473, 79 L.Ed.2d 790 (1984) (“But 

jurisdiction over an employee does not automatically 

follow from jurisdiction over the corporation which 

employs him; nor does jurisdiction over a parent 

corporation automatically establish jurisdiction over a 

wholly owned subsidiary.”). 
 

[37] As in Purdue Research Foundation, plain-

tiffs here argue against the general rule based on the 

fact that Bayerische Landesbank executives hold four 

out of nine seats on MKB's Board of Supervisors. 

Imputation, however, requires “an unusually high 

degree of control” or that the subsidiary's “corporate 

existence is simply a formality.” Purdue Research 

Foundation, 338 F.3d at 788 n. 17 (rejecting effort to 

base jurisdiction on corporate affiliate's contacts). 

There is no suggestion of either in this case. The in-

teraction alleged between MKB and Bayerische 

Landesbank is not sufficient to establish that Bayer-

ische Landesbank controls and dominates MKB to 

such an extent that its jurisdictional contacts should be 

imputed to MKB. Cf. IDS Life Ins. Co. v. SunAmerica 

Life Ins. Co., 136 F.3d 537, 540 (7th Cir.1998) 

(“Parents of wholly owned subsidiaries necessarily 

control, direct, and supervise the subsidiaries to some 

extent, but unless there is a basis for piercing the 

corporate veil and thus attributing the subsidiaries' 

torts to the parent, the parent is not liable for those 

torts, and cannot be served under the tort provision of 

the long-arm statute.”) (internal citations omitted); 

Volkswagenwerk Aktiengesellschaft v. Beech Aircraft 

Corp., 751 F.2d 117, 120 (2d Cir.1984) (“The officers 

of any corporation that owns the stock of another 

necessarily exercise a considerable degree of control 

over the subsidiary corporation and the discharge of 

that supervision alone is not enough to subject the 

parent to New York jurisdiction.”). Plaintiffs have 

offered no basis for piercing the separate corporate 

identities in this case. 
 

*15 Finally, the minor amount of advertising that 

reaches the United States is not sufficient to support 

general jurisdiction over OTP. In uBid, Inc., GoDad-

dy's contacts with the forum state included the mar-

keting and sale of registrations for Internet domain 

names, as well as contracts with many Illinois cus-

tomers and the hosting of web sites accessible from 

Illinois. 623 F.3d at 426. These “extensive and delib-

erate” contacts were part of the set of contacts that 

supported specific jurisdiction, but not the general 

jurisdiction that plaintiffs rely upon in this case. 
 

[38] Plaintiffs correctly point out that general 

personal jurisdiction must be evaluated based on the 

totality of the defendant's contacts with the forum, and 

we have considered the contacts both individually and 

in their totality. The contacts identified here fall well 

short of any case cited by plaintiffs finding general 

jurisdiction, or any case we have found. Binding Su-

preme Court precedents, including Perkins, Helicop-

teros, and Goodyear, and binding Seventh Circuit 

precedents, such as uBid, and Purdue Research 

Foundation, establish that the district court cannot 

possibly exercise general personal jurisdiction over 

MKB or OTP. Neither defendant meets the stringent 

“essentially at home” standard.
FN9 

 
D. The Supreme Court Precedents and the Scope of 

Rule 4(k)(2) 
[39] To avoid these controlling precedents that 

require dismissal on personal jurisdiction grounds, 
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plaintiffs advance several legal arguments challenging 

their relevance. The district court dismissed Goodyear 

and J. McIntyre Machinery, Ltd. v. Nicastro, ––– U.S. 

––––, 131 S.Ct. 2780, 180 L.Ed.2d 765 (2011), as “not 

on point as far as personal jurisdiction is concerned in 

this case.” 807 F.Supp.2d at 704. In that same vein, 

plaintiffs argue that Goodyear and J. McIntyre are 

“limited to analyzing whether the 

‘stream-of-commerce’ doctrine that can bolster a state 

court's exercise of specific jurisdiction over a foreign 

corporation would be enough by itself to also establish 

general jurisdiction.” These efforts to avoid the Su-

preme Court's authoritative teachings are not at all 

persuasive. Goodyear and J. McIntyre state clearly the 

requirements for exercising general personal jurisdic-

tion and the differences between general and specific 

personal jurisdiction. See Goodyear, 131 S.Ct. at 

2850–51 (explaining the difference between general 

and specific jurisdiction); id. at 2853–54 (“For an 

individual, the paradigm forum for the exercise of 

general jurisdiction is the individual's domicile; for a 

corporation, it is an equivalent place, one in which the 

corporation is fairly regarded as at home.”); id . at 

2854 (noting the Court had considered the general 

jurisdiction standard only twice since International 

Shoe, in Perkins and Helicopteros ); J. McIntyre 

Mach., Ltd., 131 S.Ct. at 2786–87 (plurality opinion) 

(discussing the due process considerations that un-

derlie the personal jurisdiction inquiry); id. at 2791 

(“Due process protects petitioner's right to be subject 

only to lawful authority.”). As Goodyear and J. 

McIntyre reaffirm, due process considerations are 

present in all personal jurisdiction inquir-

ies—regardless of whether it is a state or federal court 

or whether the inquiry involves specific or general 

personal jurisdiction. 
 

*16 [40] Rule 4(k)(2) does not help plaintiffs with 

the due process issue. Rule 4(k)(2) permits the ag-

gregation of contacts nationwide for the unusual situ-

ation where a defendant's contacts with any given state 

are not extensive enough to support that state's exer-

cise of personal jurisdiction, but there are sufficient 

minimum contacts with the nation as a whole. An 

example is ISI International, where the Canadian 

defendant had a little contact with Illinois, a little with 

California, a little with the District of Columbia, and a 

little more with Michigan. 256 F.3d at 551. Although 

the minimal contacts with each state were not suffi-

cient to support jurisdiction in any one state's courts, 

the aggregate contacts with the United States as a 

whole were sufficient to authorize specific jurisdiction 

in the United States, so Rule 4(k)(2) applied. Id. 
 

[41] Plaintiffs' argument loses sight of the fun-

damental due process requirements that apply in both 

state and federal courts. Plaintiffs, in asserting that 

Rule 4(k)(2) relaxes the minimum-contacts inquiry, 

seem to argue that the constitutional standards for the 

exercise of personal jurisdiction vary depending on 

whether the action is in a state court or a federal court. 

We find no merit in this position and no support within 

Goodyear, J. McIntyre, or any other case. As the rule 

itself acknowledges, all exercises of jurisdiction by a 

federal court must be “consistent with the United 

States Constitution and laws.” While Rule 4(k)(2) 

applies a broader geographic standard for which con-

tacts are relevant, the minimum in the “minimum 

contacts” that are constitutionally sufficient to support 

general or specific jurisdiction is the same. The rule 

does not and could not relax the requirement that a 

defendant be “essentially at home” in the forum state 

or nation for a court to exercise general jurisdiction 

over it. The difference between litigating under state 

law in state court and under federal law in federal 

court is that the federal Constitution and federal law 

allow a plaintiff to aggregate a defendant's contacts 

with the entire nation rather than with the forum state. 

The underlying constitutional requirements for min-

imum contacts under either a general jurisdiction or 

specific jurisdiction analysis remain the same. Plain-

tiffs have not shown even an arguable basis for general 

personal jurisdiction over MKB or OTP. 
 

Conclusion 
A district court's erroneous denial of a motion to 

dismiss for lack of personal jurisdiction is ordinarily 

not reviewable in this court without either a final 

judgment or a § 1292(b) certification for interlocutory 

appeal. Appeal Nos. 11–2353, 11–2386, and 11–2875 

are therefore DISMISSED. This is the rare case, 

however, in which it is appropriate for this court to 

exercise its discretion to issue a writ of mandamus to 

confine the district court to the exercise of its lawful 

jurisdiction. What makes this the rare case is the 

combination of the extraordinary scale of the litiga-

tion, the inherent involvement with U.S. foreign pol-

icy, and the crystal clarity of the lack of any founda-

tion for exercising general personal jurisdiction over 

MKB or OTP in the courts of the United States. MKB 

and OTP have established that they have a clear right 

to writs of mandamus. They have no other adequate 

means to achieve their desired relief, and we are per-
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suaded that issuance of a writ is otherwise appropriate. 

Accordingly, the petitions for writs of mandamus in 

Nos. 11–3247 and 11–3249 are hereby GRANTED, 

and the district court shall dismiss plaintiffs' claims 

against MKB and OTP for lack of personal jurisdic-

tion. This decision should not, of course, block plain-

tiffs from pursuing their claims in another forum, but 

they cannot proceed against these defendants in U.S. 

federal courts. 
 

 
FN7. Because writs of mandamus should 

issue on the basis of the district court's clear 

lack of general jurisdiction over these de-

fendants, we do not reach the merits of 

MKB's alternative argument that a writ 

should issue based on its political question 

argument. 
 

FN8. Rule 4(k)(2) was added in 1993 to 

correct an anomaly in federal law. Without 

the provision, a foreign defendant who 

lacked minimum contacts with any one fo-

rum state, but who had minimum due process 

contacts with the United States as a whole, 

could not be sued in a federal court without 

its consent. See ISI Int'l, Inc. v. Borden 

Ladner Gervais LLP, 256 F.3d 548, 551 (7th 

Cir.2001). 
 

FN9. When we pressed plaintiffs for their 

best authority supporting the exercise of 

general jurisdiction here, they cited ISI In-

ternational, Inc. v. Borden Ladner Gervais 

LLP, 256 F.3d 548 (7th Cir.2001). That case 

explained how Rule 4(k)(2) works, but it 

applied only to specific jurisdiction, holding 

that a federal district court had jurisdiction 

over a foreign defendant on claims arising 

from that defendant's contacts with the 

United States in the disputed transaction it-

self. ISI International adds no support for the 

attempt to exercise general jurisdiction over 

these foreign defendants. 
 
C.A.7 (Ill.),2012. 
Abelesz v. OTP Bank 
--- F.3d ----, 2012 WL 3590802 (C.A.7 (Ill.)) 
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